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PATENTS 

• Each year the USPTO receives 

approximately 350,000 patent 

applications. Most of these are for 

nonprovisional utility patents.  

Copied from:http://www.uspto.gov/web/offices/pac/utility/utility.htm 



DIFFERENCE BETWEEN DESIGN 

AND UTILITY PATENT 

Design patent Utility patent 

Protects The ornamental design, 

configuration, improved 

decorative appearance, or 

shape of an invention. This 

patent is appropriate when the 

basic product already exists in 

the marketplace and is not 

being improved upon in 

function but only in style.  

Any new invention or functional 

improvements on existing 

inventions.  

This can be  

a product, machine, a process, or 

even composition of matter.  

Examples 

 

Designer eyeglass frames, the 

original Coca-Cola bottles, and 

"Pet Rocks"  

Going from LED technology to 

OLED (material of the light emitting 

diodes has gone from the synthetic 

material used in LEDs to organic 

material in OLEDs).  

Better carburetor,  

A new type of self-fastening diaper  

A new recipe.  
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UTILITY PATENT 

• Recommendation: 

– Apply for provisional utility application,   

• Set a filing date for the utility patent for one year. 

This allows you a year to test interest in your 

invention or raise capital.  

– Apply for a non-provisional utility patent, 

which is the same thing as a utility patent.  

Copied with modifications from:http://www.wisegeek.com/what-is-the-difference-between-a-design-patent-and-a-utility-

patent.htm 



UTILITY PATENT 

• In United States patent law, utility is a 

patentability requirement.  

• Today, the utility requirement is the lowest 

bar and is easily met.  

• Largely utility is used to prevent the 

patenting of inoperative devices such as 

perpetual motion machines. 



TYPES OF UTILITY 

• General utility is the requirement of 

functionality.  

• Specific utility is the requirement that the 

invention actually perform the function.  

• Moral, or beneficial, utility requires that the 

invention not "poison, promote 

debauchery, facilitate private 

assassination".[  



UTILITY PATENT GUIDELINE 

• The patent examiners guidelines require that a 
patent application express a specific, credible, 
and substantial utility. Rejection by an examiner 
usually requires documentary evidence 
establishing a prima facie showing of no specific 
and substantial credible utility. 

 

• European patent law does not consider utility as 
a patentability criterion. Instead, it requires that 
to be patentable an invention must have 
industrial applicability.  

 http://www.wisegeek.com/what-is-the-difference-between-a-design-patent-and-

a-utility-patent.htm 



NONPROVISIONAL UTILITY 

PATENT 
• A nonprovisional utility patent application must be in the English 

language or be accompanied by a translation in the English 
language, a statement that the translation is accurate and a fee set 
forth in 37 CFR §1.17(i).  

• All papers which are to become part of the permanent records of the 
USPTO must be typewritten or produced by a mechanical (or 
computer) printer. The text must be in permanent black ink or its 
equivalent; on a single side of the paper; in portrait orientation; on 
white paper that is all of the same size, flexible, strong, smooth, 
nonshiny, durable, and without holes. The paper size must be either:  

• 21.6 cm. by 27.9 cm. (81/2 by 11 inches), or  

• 21.0 cm. by 29.7 cm. (DIN size A4).  

• There must be a left margin of at least 2.5 cm. (1 inch) and top, 
right, and bottom margins of at least 2.0 cm. (3/4 inch). Drawing 
page requirements are discussed separately below.  



NONPROVISIONAL UTILITY 

PATENT 

• Application material: 

– Utility Patent Application Transmittal Form or 

Transmittal Letter  

– Fee Transmittal Form and Appropriate Fees  

– Application Data Sheet (see 37 CFR § 1.76)  

– Specification (with at least one claim)  

– Drawings (when necessary)  

– Executed Oath or Declaration  

– Nucleotide and/or Amino Acid Sequence Listing 

(when necessary) 

http://www.uspto.gov/web/offices/pac/utility/utility.htm 



Application Data Sheet  

• The application data sheet is a sheet or sheets, 

that may be voluntarily submitted in either 

provisional or nonprovisional applications, which 

contains bibliographic data, arranged in a format 

specified by the USPTO. Specific bibliographic 

data includes applicant information, 

correspondence information, application 

information, representative information, 

domestic priority information, foreign priority 

information and assignment information.  



Specification  

• The specification is a written description of the 

invention and of the manner and process of 

making and using the same. The specification 

must be in such full, clear, concise, and exact 

terms as to enable any person skilled in the art 

or science to which the invention pertains to 

make and use the same.  

• Computer program listings may be submitted as 

part of the specification  



Title of the Invention  

• The title of the invention (or an 

introductory portion stating the name, 

citizenship, residence of each applicant, 

and the title of the invention) should 

appear as the heading on the first page of 

the specification. Although a title may have 

up to 500 characters, the title must be as 

short and specific as possible.  



Cross-Reference to Related 

Applications  
• Any nonprovisional utility patent application claiming the 

benefit of one or more prior filed copending 
nonprovisional applications (or international applications 
designating the United States of America) under 35 USC 
§§ 120, 121 or 365(c) must contain in the first 
sentence(s) of the specification following the title, a 
reference to each such prior application, identifying it by 
the application number or international application 
number and international filing date, and indicating the 
relationship of the applications, or include the reference 
to the earlier application in an application data sheet 
under 37 CFR § 1.76. See 37 CFR 1.78. Cross-
references to other related patent applications may be 
made when appropriate.  



Statement Regarding Federally 

Sponsored Research or Development  

• The application should contain a 

statement as to rights to inventions made 

under federally sponsored research and 

development (if any).  



Reference to Sequence Listing, a Table, or a Computer 

Program Listing Compact Disc Appendix  

• Any material submitted separately on a compact disc must be referenced in 
the specification. The only disclosure material accepted on compact disc 
are computer program listings, gene sequence listings and tables of 
information. All such information submitted on compact disc must be in 
compliance with 37 CFR § 1.52(e), and the specification must contain a 
reference to the compact disc and its contents. The contents of compact 
disc files must be in standard ASCII character and file formats. The total 
number of compact discs including duplicates and the files on each compact 
disc must be specified.  

• If a computer program listing is to be submitted and is over 300 lines long 
(each line of up to 72 characters), the computer program listing must be 
submitted on a compact disc in compliance with 37 CFR § 1.96, and the 
specification must contain a reference to the computer program listing 
appendix. A computer program listing of 300 or less lines may be, but is not 
required to be, submitted on compact disc. The computer program listing on 
compact disc will not be printed with any patent or patent application 
publication.  



Background of the Invention  

• This section should include a statement of 

the field of endeavor to which the invention 

pertains. This section may also include a 

paraphrasing of the applicable U.S. patent 

Classification Definitions or the subject 

matter of the claimed invention.  



Brief Summary of the Invention  

• This section should present the substance 

or general idea of the claimed invention in 

summarized form. The summary may 

point out the advantages of the invention 

and how it solves previously existing 

problems, preferably those problems 

identified in the BACKGROUND OF THE 

INVENTION. A statement of the object of 

the invention may also be included.  



Brief Description of the Several 

Views of the Drawing  

• Where there are drawings, you must 

include a listing of all figures by number 

(e.g., Figure 1A) and with corresponding 

statements explaining what each figure 

depicts.  



Detailed Description of the 

Invention  
• the invention must be explained along with the process 

of making and using the invention in full, clear, concise, 
and exact terms. This section should distinguish the 
invention from other inventions and from what is old and 
describe completely the process, machine, manufacture, 
composition of matter, or improvement invented. In the 
case of an improvement, the description should be 
confined to the specific improvement and to the parts 
that necessarily cooperate with it or which are necessary 
to completely understand the invention.  

• It is required that the description be sufficient so that any 
person of ordinary skill in the pertinent art, science, or 
area could make and use the invention without extensive 
experimentation. 



Claim or Claims  

• The claim or claims must particularly point out and distinctly claim 
the subject matter which you regard as the invention. The claims 
define the scope of the protection of the patent. Whether a patent 
will be granted is determined, in large measure, by the choice of 
wording of the claims.  

• A nonprovisional application for a utility patent must contain at least 
one claim. The claim or claims section must begin on a separate 
physical sheet or electronic page. If there are several claims, they 
shall be numbered consecutively in Arabic numerals.  

• The fee required to be submitted with a nonprovisional utility patent 
application is, in part, determined by the number of claims, 
independent claims, and dependent claims.  



Abstract of the Disclosure  

• The purpose of the abstract is to enable 
the USPTO and the public to determine 
quickly the nature of the technical 
disclosures of your invention. The abstract 
points out what is new in the art to which 
your invention pertains. It should be in 
narrative form and generally limited to a 
single paragraph, and it must begin on a 
separate page. An abstract should not be 
longer than 150 words.  



Drawings (when necessary)  

• A patent application is required to contain 

drawings if drawings are necessary for the 

understanding of the subject matter sought 

to be patented. The drawings must show 

every feature of the invention as specified 

in the claims. Omission of drawings may 

cause an application to be considered 

incomplete. Please see the detailed 

discussion of drawing requirements.  



Drawing Requirements  

• Black and white drawings are normally required. India 
ink, or its equivalent that secures black solid lines, must 
be used for drawings. Drawings made by computer 
printer should be originals, not photocopies.  

• On rare occasions, color drawings may be necessary as 
the only practical medium by which the subject matter 
sought to be patented in a utility patent application is 
disclosed. The USPTO will accept color drawings in 
utility patent applications and statutory invention 
registrations only after granting a petition explaining why 
the color drawings are necessary. 



Fees 



Fees 



 


